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	1
	Purpose of Report

	1.1
	To propose a change in policy regarding the classification of charity waste.

	2
	Background

	2.1
	A number of bodies requested clarity from Defra on issues relating to the classification of household waste as legislated by the Environmental Protection Act 1990 and the Controlled Waste Regulations 1992.  This request was made primarily in response to differing interpretation and approaches being adopted nationally.



	2.2
	As a result of these requests Defra wrote to all Waste Authorities with guidance on how the relevant legislation should be interpreted for the purposes of classifying and reporting waste.  The guidance contained within the letter is based on Defra’s own legal interpretation of the relevant legislation rather than any case law in this area.  Defra’s interpretation is that waste from organisations listed below should be classified as household waste for which a charge can be made for the collection but not the disposal. The organisations included are as follows: charities (including charity shops), schools and other educational establishments, prisons, hospitals and Ministry of Defence properties.



	2.3
	Following lobbying from a range of organisations, Defra has since announced a consultation regarding the definition of household waste to be carried out later this year. They have also advised that they will be entering into discussion with the other Government departments concerned such as the Department of Health and the Ministry of Defence regarding this issue. As a result of this, it is recommended that OWP concentrates on policies for charities followed by schools, and awaits further guidance regarding the other organisations. Therefore the recommendations in this report refer to charity waste only. A further report will be brought to the OWP regarding schools waste, where discussions are ongoing with the Local Education Authority. It is also envisaged that future reports will follow on prisons, hospitals and MoD properties, once the outcome of discussions within national government are known.


	2.4
	Since receiving the Defra clarification, the OWP Waste and Recycling Operations Group have carried out some work to establish the current practices adopted by OWP partners and the potential impact of changing these to accord with Defra’s interpretation would have.  At present waste from these organisations is largely classified as commercial waste, for which a disposal charge is made. This waste is also excluded from all household tonnage calculations such as performance indicators, landfill allowances etc. Oxfordshire County Council has sought legal advice on this issue to clarify the position taken by Defra, and how we should proceed with future policies. 


	2.5
	The Officer Strategy Group has considered all of this information and agreed that the partnership should work together to ensure that changes to policy have a limited impact on waste arising in Oxfordshire. This could include the implementation of policy changes and methods to encourage waste minimisation and recycling/composting. 

	3
	Financial, Risk and Staff Implications

	3.1
	Charities waste is currently not accepted as household waste, a change in this policy will incur increased disposal costs for Oxfordshire County Council. It will also place an obligation on the Waste Collection Authorities to collect the waste from these organisations although a charge can be made for the collection. To minimise the implications of this policy change, partner authorities will have to work together and with the organisations concerned.


	4
	Areas Affected

	4.1
	All Partner Authorities are affected.

	5
	Effect on Strategic Policies

	5.1
	Increasing the waste arisings is likely to have an impact on several of the partnerships key performance indicators, including:

NI 191 – Residual waste collected per household.
NI 192 - Percentage of household waste sent for reuse, recycling and composting 
Ni 193 - Percentage of municipal waste landfilled


	5.2
	Effective management of the change in policy is required to ensure it is in accordance with policy 6 which refers to the achievement of recycling and composting rates, policy 9 which refers to the achievement of landfill allowance targets and also policy 3 regarding help and advice provided to enable individuals to reduce their waste.

	6
	Options or Alternatives

	6.1
	OWP could decide not to change policy regarding charity waste. However, this would be in contradiction with the legal advice received.

	7
	Recommendations

	7.1
	It is recommended that with effect from 1 April 2009:

· that policies are changed to accept charity waste as household waste (meaning that disposal costs no longer be levied from charities)
· that encouraging minimisation and recycling should be a priority
· that officer groups work to ensure a co-ordinated change in policy

· that schools waste is considered at the next OWP meeting.


	8
	Reasons for Recommendations

	8.1
	To ensure legal compliance and to ensure that waste from charities is managed in accordance with the waste management hierarchy. 

	9
	Contact Officer

	9.1
	Author:
	Carolyn Baxter
	Tel:
	01865 815499

	
	Email:
	Carolyn.baxter@oxfordshire.gov.uk
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